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project for attorneys’ fees directly attrib-
utable to eligible activities associated with
the covered project.

‘“(c) STATE PARTICIPATION.—

(1) PARTICIPATING STATES.—Except as pro-
vided in subsection (b)(2)(B), all States are
eligible to participate in an agency program.

¢“(2) APPLICATION.—Not later than 270 days
after the date of enactment of this section,
the Secretary shall amend, as appropriate,
regulations that establish requirements re-
lating to information required to be con-
tained in any application of a State to par-
ticipate in the agency program, including, at
a minimum—

‘“(A) the covered projects or classes of cov-
ered projects for which the State anticipates
exercising the authority that may be grant-
ed under the agency program;

‘(B) verification of the financial resources
necessary to carry out the authority that
may be granted under the agency program;
and

¢(C) evidence of the notice and solicitation
of public comment by the State relating to
participation of the State in the agency pro-
gram, including copies of comments received
from that solicitation.

*“(3) PUBLIC NOTICE.—

‘“‘(A) IN GENERAL.—Each State that submits
an application under this subsection shall
give notice of the intent of the State to par-
ticipate in an agency program not later than
30 days before the date of submission of the
application.

“(B) METHOD OF NOTICE AND SOLICITATION.—
The State shall provide notice and solicit
public comment under this paragraph by
publishing the complete application of the
State in accordance with the appropriate
public notice law of the State.

‘‘(4) SELECTION CRITERIA.—The Secretary
may approve the application of a State under
this section only if—

‘““(A) the regulatory requirements under
paragraph (2) have been met;

‘“(B) the Secretary determines that the
State has the capability, including financial
and personnel, to assume the responsibility;
and

¢“(C) the Secretary having primary juris-
diction over the covered project enters into a
written agreement with the Secretary as de-
scribed in subsection (d).

‘() OTHER FEDERAL AGENCY VIEWS.—If a
State applies to assume a responsibility of
the Department that would have required
the Secretary to consult with the head of an-
other Federal agency, the Secretary shall so-
licit the views of the head of the other Fed-
eral agency before approving the application.

“(d) WRITTEN AGREEMENT.—A written
agreement under subsection (b)(2)(A) shall—

‘(1) be executed by the Governor or the
top-ranking official in the State who is
charged with responsibility for the covered
project;

‘(2) be in such form as the Secretary may
prescribe;

‘“(3) provide that the State—

‘“(A) agrees to assume all or part of the re-
sponsibilities of the Department described in
subparagraphs (A) and (C) of subsection
(0)(2);

‘““(B) expressly consents, on behalf of the
State, to accept the jurisdiction of the Fed-
eral courts for the compliance, discharge,
and enforcement of any responsibility of the
Department assumed by the State;

“(C) certifies that State laws (including
regulations) are in effect that—

‘(i) authorize the State to take the actions
necessary to carry out the responsibilities
being assumed; and

‘“(ii) are comparable to section 552 of title
5, including providing that any decision re-
garding the public availability of a docu-

CONGRESSIONAL RECORD — SENATE

ment under those State laws is reviewable by
a court of competent jurisdiction; and

‘(D) agrees to maintain the financial re-
sources necessary to carry out the respon-
sibilities being assumed;

‘“(4) require the State to provide to the
Secretary any information the Secretary
reasonably considers necessary to ensure
that the State is adequately carrying out the
responsibilities assigned to the State;

‘“(5) have a term of not more than 5 years;
and

‘(6) be renewable.

‘‘(e) JURISDICTION.—

‘(1) IN GENERAL.—The United States dis-
trict courts shall have exclusive jurisdiction
over any civil action against a State for fail-
ure to carry out any responsibility of the
State under this section.

“(2) LEGAL STANDARDS AND REQUIRE-
MENTS.—A civil action under paragraph (1)
shall be governed by the legal standards and
requirements that would apply in such a
civil action against the Secretary had the
Secretary taken the actions in question.

‘(3) INTERVENTION.—The Secretary shall
have the right to intervene in any action de-
scribed in paragraph (1).

“(f) EFFECT OF ASSUMPTION OF RESPONSI-
BILITY.—A State that assumes responsibility
under subsection (b)(2) shall be solely re-
sponsible and solely liable for carrying out,
in lieu of and without further approval of the
Secretary, the responsibilities assumed
under subsection (b)(2), until the agency pro-
gram is terminated under subsection (k).

“(g) LIMITATIONS ON AGREEMENTS.—Noth-
ing in this section permits a State to assume
any rulemaking authority of the Secretary
under any Federal law.

“(h) AUDITS.—

‘(1) IN GENERAL.—To ensure compliance by
a State with any agreement of the State
under subsection (d) (including compliance
by the State with all Federal laws for which
responsibility is assumed under subsection
(b)(2)), for each State participating in an
agency program, the Secretary shall—

‘“(A) not later than 180 days after the date
of execution of the agreement, meet with the
State to review implementation of the agree-
ment and discuss plans for the first annual
audit;

‘(B) conduct annual audits during each of
the first 4 years of State participation; and

‘“(C) ensure that the time period for com-
pleting an annual audit, from initiation to
completion (including public comment and
responses to those comments), does not ex-
ceed 180 days.

““(2) PUBLIC AVAILABILITY AND COMMENT.—

‘““(A) IN GENERAL.—An audit conducted
under paragraph (1) shall be provided to the
public for comment.

‘“(B) RESPONSE.—Not later than 60 days
after the date on which the period for public
comment ends, the Secretary shall respond
to public comments received under subpara-
graph (A).

““(3) AUDIT TEAM.—

‘“(A) IN GENERAL.—An audit conducted
under paragraph (1) shall be carried out by
an audit team determined by the Secretary,
in consultation with the State, in accord-
ance with subparagraph (B).

‘(B) CONSULTATION.—Consultation with
the State under subparagraph (A) shall in-
clude a reasonable opportunity for the State
to review and provide comments on the pro-
posed members of the audit team.

‘(i) MONITORING.—After the fourth year of
the participation of a State in an agency
program, the Secretary shall monitor com-
pliance by the State with the written agree-
ment, including the provision by the State of
financial resources to carry out the written
agreement.

“(j) REPORT TO CONGRESS.—The Secretary
shall submit to Congress an annual report
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that describes the administration of the
agency program.

(k) TERMINATION.—

‘(1) TERMINATION BY DEPARTMENT.—The
Secretary may terminate the participation
of any State in the agency program of the
Department if—

‘““(A) the Secretary determines that the
State is not adequately carrying out the re-
sponsibilities assigned to the State;

‘(B) the Secretary provides to the State—

‘(i) a notification of the determination of
noncompliance;

‘‘(ii) a period of not less than 120 days to
take such corrective action as the Secretary
determines to be necessary to comply with
the applicable agreement; and

‘“(iii) on request of the Governor of the
State, a detailed description of each respon-
sibility in need of corrective action regard-
ing an inadequacy identified under subpara-
graph (A); and

‘(C) the State, after the notification and
period provided under subparagraph (B), fails
to take satisfactory corrective action, as de-
termined by the Secretary.

‘(2) TERMINATION BY THE STATE.—A State
may terminate the participation of the State
in an agency program at any time by pro-
viding to the Secretary a notice by not later
than the date that is 90 days before the date
of termination, and subject to such terms
and conditions as the Secretary may provide.

‘(1) CAPACITY BUILDING.—The Secretary, in
cooperation with representatives of State of-
ficials, may carry out education, training,
peer-exchange, and other initiatives as ap-
propriate—

‘(1) to assist States in developing the ca-
pacity to participate in the agency program
of the Department; and

‘“(2) to promote information sharing and
collaboration among States that are partici-
pating in the agency program of the Depart-
ment.

“(m) RELATIONSHIP TO LOCALLY ADMINIS-
TERED COVERED PROJECTS.—A State granted
authority under an agency program may, as
appropriate and at the request of a local gov-
ernment—

‘(1) exercise that authority on behalf of
the local government for a locally adminis-
tered covered project; or

‘(2) provide guidance and training on con-
solidating and minimizing the documenta-
tion and environmental analyses necessary
for sponsors of a locally administered cov-
ered project to comply with this title and
any comparable requirements under State
law.”.

SA 2280. Mr. LEE submitted an
amendment intended to be proposed to
amendment SA 2137 proposed by Mr.
SCHUMER (for Ms. SINEMA (for herself,
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr.
TESTER, Ms. MURKOWSKI, Mr. WARNER,
and Mr. ROMNEY)) to the bill H.R. 3684,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. DROUGHT AS AN ELIGIBLE CAUSE
OF LOSS UNDER THE LIVESTOCK IN-
DEMNITY PROGRAM.

Section 1501(b)(1)(B) of the Agricultural
Act of 2014 (7 U.S.C. 9081(b)(1)(B)) is amended
by inserting ‘‘drought,” after ‘‘extreme
heat,”.

SA 2281. Mr. DAINES submitted an
amendment intended to be proposed to
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amendment SA 2137 proposed by Mr.
SCHUMER (for Ms. SINEMA (for herself,
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr.
TESTER, Ms. MURKOWSKI, Mr. WARNER,
and Mr. ROMNEY)) to the bill H.R. 3684,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place in division A, in-
sert the following:
SEC. . COVERED PROJECTS UNDER TITLE

XLI OF THE FAST ACT.

Section 41001(6)(A) of the FAST Act (42
U.S.C. 4370m(6)(A)) is amended, in the matter
preceding clause (i), by inserting ‘‘critical
minerals production,” before ‘‘or any other
sector”.

SA 2282. Mr. DAINES submitted an
amendment intended to be proposed to
amendment SA 2137 proposed by Mr.
SCHUMER (for Ms. SINEMA (for herself,
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr.
TESTER, Ms. MURKOWSKI, Mr. WARNER,
and Mr. ROMNEY)) to the bill H.R. 3684,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place in division F, in-
sert the following:

SEC. . REPORTS.

The ACCESS BROADBAND Act (section
903 of division FF of Public Law 116-260) is
amended—

(1) in subsection (¢)(2), by striking subpara-
graph (C);

(2) by redesignating subsections (g) and (h)
as subsections (h) and (i), respectively; and

(3) by inserting after subsection (f) the fol-
lowing:

‘(g) REPORTS.—

‘(1) OFFICE REPORTS.—

““(A) ANNUAL REPORT ON TRACKING OF FED-
ERAL DOLLARS.—Not later than 1 year after
the date of enactment of this Act, and annu-
ally thereafter, the Office shall make public
on the website of the Office and submit to
the Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Energy and Commerce of the
House of Representatives a report on the fol-
lowing, with respect to the year covered by
the report:

‘(i) The number of households, businesses,
and other institutions in the United States
that received broadband as the result of Fed-
eral broadband support programs and the
Universal Service Fund Programs.

‘(i) A description of how many house-
holds, businesses, and other institutions in
the United States were provided broadband
by which universal service mechanism or
which Federal broadband support program.

‘(B) RETROSPECTIVE REPORT.—Not later
than 1 year after the date of enactment of
this Act, the Office shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, the Committee on En-
ergy and Commerce of the House of Rep-
resentatives, and the Comptroller General of
the United States a report that—

‘(i) details, for fiscal years 2011 through
2021, the total amount of support provided
under Federal broadband support programs
and the Universal Service Fund programs,
which shall include specificity regarding—

‘(D for that period, how much support has
been provided under each Federal broadband
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support program and each Universal Service
Fund Program; and

‘“(II) the program standards with respect to
each Federal broadband support program and
each Universal Service Fund Program; and

‘‘(i1) with respect to the copy of the report
submitted to the Comptroller General of the
United States, in order to facilitate the re-
port required under paragraph (2), includes
an appendix containing detailed information
for, during the period described in clause (i),
each award, grant, project, loan, or other
funding mechanism under each Federal
broadband support program and each Uni-
versal Service Fund Program.

‘“(2) GAO REPORT.—Not later than 18
months after the date on which the Office
submits the report required under paragraph
(1)(B), the Comptroller General of the United
States shall, to the extent possible in consid-
eration of the information made available by
the Office under paragraph (1) (and by other
Federal agencies with respect to other re-
ports required to be submitted or published
by the Comptroller General), submit to Con-
gress a report that examines all Federal
broadband support programs and Universal
Service Fund Programs, which shall address
the following:

‘““(A) The direct impact that funding Fed-
eral broadband support programs and Uni-
versal Service Fund Programs has had on in-
creases in broadband access.

‘“(B) The relationship between—

‘(i) the amount of funding made available
to Federal broadband support programs and
Universal Service Fund Programs; and

‘“(ii) the increase in the number of resi-
dences, businesses, and other institutions in
the United States that have access to
broadband.

“(C) With respect to support provided
under Federal broadband support programs
and Universal Service Fund Programs during
the period described in paragraph (1)(B), the
amount of that support that was used to up-
grade existing broadband service, as com-
pared to the amount of that support that was
used to provide new broadband service.

‘(D) The extent to which support is dis-
tributed under Federal broadband support
programs and Universal Service Fund Pro-
grams in rural areas and urban areas, as
those terms are defined by the Department
of Agriculture.

‘‘(E) The extent to which any support pro-
vided under any Federal broadband support
program or Universal Service Fund Program
has been used to overbuild an area that—

‘(1) already has access to broadband; or

‘“(ii) has received support for broadband de-
ployment under another Federal broadband
support program or Universal Service Fund
Program.”.

SA 2283. Mr. DAINES submitted an
amendment intended to be proposed to
amendment SA 2137 proposed by Mr.
SCHUMER (for Ms. SINEMA (for herself,
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr.
TESTER, Ms. MURKOWSKI, Mr. WARNER,
and Mr. ROMNEY)) to the bill H.R. 3684,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place in division I, in-
sert the following:

SEC. 90 . OIL AND NATURAL GAS AND WIND
LEASING.

(a) IN GENERAL.—The Secretary of the In-
terior (referred to in this section as the
‘“‘Secretary’’) shall immediately resume oil
and gas lease sales in compliance with the
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preliminary injunction of the United States
District Court for the Western District of
Louisiana in State of Louisiana v. Joseph R.
Biden, Jr., No. 2:21-CV-00778 (W.D. La.).

(b) OFFSHORE LEASING.—

(1) GULF OF MEXICO REGION ANNUAL LEASE
SALES.—Notwithstanding any other provi-
sion of law, beginning in fiscal year 2022, the
Secretary shall hold a minimum of 2 region-
wide oil and natural gas lease sales annually
in the Gulf of Mexico Region of the outer
Continental Shelf, each of which shall in-
clude areas in—

(A) the Central Gulf of Mexico Planning
Area; and

(B) the Western Gulf of Mexico Planning
Area.

(2) ALASKA REGION ANNUAL LEASE SALES.—
Notwithstanding any other provision of law,
beginning in fiscal year 2022, the Secretary
shall hold a minimum of 2 region-wide oil
and natural gas lease sales annually in the
Alaska Region of the outer Continental
Shelf, as described the 2017-2022 Outer Conti-
nental Shelf Oil and Gas Leasing Proposed
Final Program (November 2016).

(3) ATLANTIC REGION AND PACIFIC REGION AN-
NUAL LEASE SALES.—The Secretary shall im-
mediately review and make proposals for the
offshore wind leasing program for the Atlan-
tic and Pacific Regions of the outer Conti-
nental Shelf in order to reach the goal of
holding a minimum of 2 region-wide wind
lease sales annually in each of the Atlantic
and Pacific Regions of the outer Continental
Shelf.

(c) ONSHORE LEASE SALES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, in accordance with
the Mineral Leasing Act (30 U.S.C. 181 et
seq.), beginning in fiscal year 2022, the Sec-
retary shall hold a minimum of 4 oil and nat-
ural gas lease sales annually in each of the
following States:

(A) Wyoming.

(B) New Mexico.

(C) Colorado.

(D) Utah.

(E) Montana.

(F) North Dakota.

(G) Oklahoma.

(H) Nevada.

(2) REQUIREMENT.—In holding a lease sale
under paragraph (1) in a State described in
that paragraph, the Secretary shall offer all
parcels eligible for oil and gas development
under the resource management plan in ef-
fect for the State.

SA 2284. Mr. REED submitted an
amendment intended to be proposed to
amendment SA 2137 proposed by Mr.
SCHUMER (for Ms. SINEMA (for herself,
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr.
TESTER, Ms. MURKOWSKI, Mr. WARNER,
and Mr. ROMNEY)) to the bill H.R. 3684,
to authorize funds for Federal-aid high-
ways, highway safety programs, and
transit programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 201, strike line 13 and insert the
following:

(1) in subsection (b)—

(A) by striking ‘‘(b) The geometric’ and in-
serting the following:

“(b) DESIGN CRITERIA FOR THE INTERSTATE
SYSTEM.—The geometric’’; and

(B) in the second sentence, by striking
‘“‘the types and volumes of traffic anticipated
for such project for the twenty-year period
commencing on the date of approval by the
Secretary, under section 106 of this title, of
the plans, specifications, and estimates for
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